


















































































































































































































































POL 2/27/07 

1 VICE-CHAIR HOKAMA: May I have a short recess --

2 CHAIR MATEO: Thank you. 

3 VICE-CHAIR HOKAMA: -- Chair? 

4 CHAIR MATEO: We'll take a recess of five minutes. 

5 Five minutes, we'll be back at just about 

6 four p.m. Recess. (Gavel.) 

7 RECESS: 3:56 p.m. 

8 RECONVENE: 4:04 p.m. 

9 CHAIR JVlATEO: (Gavel.) The meeting of the Policy 

10 COIDW,ittee for February 27, 2007 will reconvene. 

11 Members, the Chair had made a 

12 recommendation. The Chair will entertain a 

l3 motion for the recommendation. 

14 COUNCILMEMBER VICTORINO: So moved. 

15 CHAIR MATEO: Moved by Member Pontanilla 

16 �C�O�L�~�C�I�L�M�E�M�B�E�R� JOHNSON: Second. 

17 CHAIR JVlATEO: -- Mr. Victorino, excuse me. Second by 

18 Ms. Johnson. 

19 Thank you very much. 

20 Mewbers, discussion? 

21 COUNCILMEMBER MEDEIROS: Chair? 

22 CHAIR MATEO: Mr. Medeiros, go ahead. 

23 COUNCILMEMBER MEDEIROS: I'm still disappointed that 

24 

25 

we couldn't replace the Hana Commission on the 

Planning �C�o�~�~�i�s�s�i�o�n� with a Hana person, so 
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1 certainly if I voted no, it would be against the 

2 whole list. So I will be supporting it, but 

3 with reservations. 

4 Thank you, Chair. 

5 CHAIR MATEO: Thank you very much, Mr. Medeiros. 

6 Members, additional comments or 

7 discussion? 

8 Hearing none, we'll call for the 

9 question. 

10 All those in favor say aye. 

11 COu~CIL MEMBERS: Aye. 

12 CP~IR MATEO: Opposed? 

13 

14 

15 

16 

17 

18 

19 

VOTE: AYES: 

NOES: 

Thank you very much, MeIT~ers. 

Councilmembers Anderson, Baisa, Johnson, 
Medeiros, Molina, Pontanilla, Victorino, 
and Chair Mateo. 

None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Vice-Chair Hokama. 

20 MOTION CARRIED. 

21 

22 

23 

ACTION: Recommending APPROVAL of all other 
nominations and TRANSMITTAL of copy of a 
committee report to the Mayor 

24 CHAIR MATEO: Members, we're going to move right on 

25 to Policy 2 (4) . 
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1 ITEM NO. 2(4): NOMINATIONS TO BOARDS, COMMITTEES, AND 
COMMISSIONS (VARIOUS) (C.C. No. 07-7) 

2 

3 CPAIR MATEO: Members, this particular item should be 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l 0 
~J 

a quick item for us. There is no interview with 

this particular item and we're looking at two 

specific Committees. 

Members, the Committee is in receipt of 

correspondence dated February 20th, 2007 from 

Mayor Tavares requesting consideration of the 

following: 

To the Police Commission, Leil Koch to 

replace Edwina Wilson Snyder for a term expiring 

March 31st, 2012; and to the Liquor Control 

Commission, Henry Kauka to replace Zachary Helm 

for a term expiring on March 31st, 2008. 

The Chair will allow the Exec -- Senior 

Executive Director for Mayor Tavares. 

Ms. Wakamatsu, if you can provide 

additional comment? 

20 MS. WAKAM~TSU: Thank you, Mr. Chair and Members. 

21 Essentially, Leil Koch is being 

22 nominated now to fill the vacancy for Edwina 

23 Wilson -- Wilson Snyder, whose term would be 

24 expiring -- whose term, if he is appointed, 

25 would be expiring on March 31st, 2012. 
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1 And for the Liquor Control Commission, 

2 Henry Kauka is being nominated to replace 

3 Zachary Helm for a term that would expire on 

4 March 31st, 2008, because he's filling a vacancy 

5 from a person who has resigned. &~d Zach Helm 

6 resigned, as you know, Members, because he 

7 accepted the position to serve as the Deputy 

8 Director of the Department of Parks and 

9 Recreation. 

10 Thank you. 

11 CHAIR MATEO: Thank you, Ms. Wakamatsu. 

12 Members, questions for Ms. Wakamatsu? 

13 COUNCILMEMBER No. 

14 CHAIR MATEO: Seeing none, then the Chair -- the 

15 Chair's recommendation is to approve the 

16 nominees as follows: 

17 To the Police Cowmission, Leil Koch --

18 MS. WAKAMATSU: Thank you. 

19 CHAIR MATEO: -- to replace Edwina Wilson Snyder for 

20 a term expiring on March 31st, 2012; and to the 

21 Liquor Control Commission, Henry Kauka to 

22 replace Zachary Helm for a term expiring on 

23 March 31st, 2008. 

24 VICE-CHAIR HOKAMA: So moved. 

25 COUNCILMEMBER MEDEIROS: Second. 
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1 CHAIR MATEO: Moved by Member Hokama and second by 

2 Member Medeiros. 

3 Any discussion? 

4 Ms. Johnson, go ahead. 

5 COu~CILMEMBER JOHNSON: I just want to say that I 

6 know Mr. Koch personally, and I think he'll do 

7 an excellent job. He is very fair, and I don't 

8 know where he's going to find the time to do 

9 this, but I hope his wife lets him do this. 

10 Thank you. 

11 CHAIR MATEO: Thank you, Ms. Johnson. 

12 Additional comments? 

13 Mr. Victorino? 

14 COUNCILMEMBER VICTORINO: Nothing. Nothing, sir. 

15 CHAIR MATEO: Thank you very much. I just wanted to 

16 be sure. You're on the corner. 

17 COUNCILMEMBER VICTORINO: Yes. Thank you. 

18 CHAIR MATEO: The Chair recognizes that. 

19 COUNCILMEMBER VICTORINO: Thank you. 

20 CHAIR MATEO: Me~bers, we'll call for the question. 

21 All those in favor, signify by saying aye. 

22 COUNCIL MEMBERS: Aye. 

23 CHAIR MATEO: Opposed? 

24 Thank you very much, Members. 

25 
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VOTE: AYES: 

NOES: 

Councilmembers Anderson, Baisa, Johnson, 
Medeiros, Molina, Pontanilla, Victorino, 
Vice-Chair Hokama, and Chair Mateo. 

None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

7 MOTION CARRIED. 

8 

9 

ACTION: Recommending APPROVAL of nominations and 
TRANSMITTAL of copy of committee report to 
the Mayor. 

10 CHAIR MATEO: Moving on to the next item, Policy 19, 

11 the Hawaii Superferry. 

12 ITEM NO. 19: HAWAII SUPERFERRY (C.C. No. 07-56) 

13 CHAIR MATEO: Members, the Committee is in receipt of 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

County COffiITmnication 07-56 from the Committee 

Chair pertaining to the Hawaii Superferry, 

including the potential impact of County core 

services and the lawsuit seeking an 

Environmental Impact Statement for Kahului 

Harbor improvements. 

Members, we have with us this morning 

Corporation Counsel Brian Moto and Deputy Corp. 

Counsel, Jane Lovell. 

Members, the item we're looking at, 

again, is Policy 19, Hawaii Superferry. &~d at 

this point, the Chair will gladly ask 
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1 Corporation Counsel to provide general 

2 information and comment. 

3 MS. LOVELL: Thank you, Chair, and good afternoon, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

Chair and Members of the Committee. 

Since we last discussed this item, 

certain things have -- have taken place. We did 

have a hearing on a motion for reconsideration. 

Judge August originally ruled that the three 

public interest groups represented by Isaac Hall 

did not have standing to participate in the 

lawsuit that they had filed. 

Subsequent to that ruling, Judge August 

ruled that the County did have standing, and he 

allowed the County to become a party in the 

case. Thereafter, he reconsidered his earlier 

decision, and on December 7th, he ruled that two 

of the three public interest groups represented 

by Mr. Hall could participate, and he let them 

back into the lawsuit. 

At that time, on DeceITber 7th, he called 

the parties into his Chambers and strongly 

reco~mended that given the July 1st date for the 

Superferry to start operation here on Maui, that 

the parties enter into settlement discussions to 

see if there was some amicable way to resolve 
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this issue. And he pledged his cooperation in 

meeting with us if -- if that were practical. 

He offered that he would meet with us evenings 

or Saturdays or Sundays, so that his schedule 

would not stand in the way. 

Since that time, we're now in -- in 

February, I've made several attempts to try to 

move settlement discussions along, as has 

Mr. Hall. We've had exchange of letters. We've 

had exchange of phone calls. The head of DOT --

the new head of DOT, Mr. Fukanaga, did come over 

to Maui last week to try to meet at least 

briefly with Chair Hokama, but that meeting did 

not was not able to take place because of the 

Council meeting going longer than anticipated. 

If we are to enter into some kind of 

settlement discussions with the State Department 

of Transportation, I, as your attorney in this 

matter, would need policy guidance from this 

body as to how to proceed. 

And it's also a little bit difficult and 

cumbersome to proceed in settlement with a body 

such as this of elected officials -- you know, 

several in nurr~er. Therefore, the Sunshine Act 

provides for the ability to have a Committee, 
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and it's 92-2.5B2, and that allows two or more 

Members of a Board, or in this case, the 

Council, but less than a number of Members which 

would constitute a quorum of the Board to 

negotiate any position which the Board has 

adopted at a meeting of the Board, or in this 

case, Council, provided that the assignment is 

made and the scope of each Member's authority is 

defined at a meeting of the Board prior to the 

negotiation. 

Therefore, one thing that this body 

could consider is whether to appoint a 

negotiating Committee to - to try to negotiate 

some settlement of the lawsuit, if that is the 

will of the body. 

However, the Members of the Cowmittee 

would not be able to act on their own. They 

would have to have very specific policy guidance 

from this body adopted formally and openly. 

If you would like to hear what the 

various legal options are before making a policy 

decision, I would be happy to address those 

kinds of questions in executive session; 

however, general discussions of policy, unless 

they involve legal strategies or legal 
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1 liabilities, should probably be in open session. 

2 CHAIR MATEO: Thank you, Ms. Lovell. 

3 Members, we're open for questions. 

4 Ms. Johnson, followed by Ms. Anderson. 

5 COUNCILMEMBER JOHNSON: Yes. With regard to the 

6 posting of our agenda item today, because it 

7 just states that we're looking at the potential 

8 impact on County core services, we may discuss 

9 the matter and, of course, I just want to make 

10 sure that because this is something that we 

11 don't have a resolution or we don't have a --

12 you know, an actual action item, that I was 

13 certainly kind of taken aback by, you know, this 

14 kind of turn, if you will. 

15 I don't have a problem discussing it, 

16 but I want to make sure that this is within the 

17 parameters of the posting to form some type of a 

18 Committee or negotiating Committee. And so I 

19 would just ask Mr. Moto for his opinion as to 

20 whether or not this particular discussion is 

21 within our purview right now, and is appropriate 

22 given the posting of the agenda item. 

23 CHAIR MATEO: Thank you, Ms. Johnson. 

24 Mr. Moto? 

25 MR. MOTO: I'm taking time because I'm trying to 
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1 remember -- recollect the applicable opinions on 

2 the subject, which I will need to check. 

3 My first impression is the fact that the 

4 possibility of such a Committee was not 

5 explicitly referenced, it's not fatal. In other 

6 words, you could -- because the general subject 

7 matter is -- and the issue of - including the 

8 issue of the lawsuit is posted, so -- but if 

9 perhaps during this meeting as the session 

10 continues, I can have time to make a quick check 

11 of the web site. 

12 COUNCILMEMBER JOHNSON: Thank you, Mr. Moto. 

13 And Mr. Chair, that's -- that's fine. I 

14 just -- I know that sometimes we've had posting 

15 issues with the various, I guess, bounds of 

16 discussion, and because we don't have anything 

17 before us for consideration -- I can understand 

18 why we're going in this direction, but I just 

19 I just would like to know for purposes of the 

20 Sunshine Law, since we've been challenged 

21 recently with Sunshine Law violations, or at 

22 least potential violations. 

23 CHAIR ~~TEO: Thank you, Ms. Johnson. 

24 

25 

And Mr. Moto, if I could piggy-back on 

that particular question, I think the Deputy 
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1 referenced policy guidance as the objective in 

2 providing additional information to the 

3 Committee. But without -- without an actual 

4 resolution, can we actually discuss the guidance 

5 that your Deputy has referenced to us? Because 

6 we have nothing to -- nothing to look at in 

7 terms of the policy guidelines or guidance that 

8 she's asking for. 

9 MS. LOVELL: Chair Mateo, I believe your 

10 cowmunication, which is referenced in the -- in 

11 the agenda does indicate that referral of this 

12 matter to an appropriate Committee will invite 

13 discussion on changes of the Harbor lawsuit 

14 proceedings. I don't know if that's actually 

15 broad enough to include a subcommittee or a 

16 negotiating Committee. 

17 CHAIR ~ATEO: Thank you. 

18 Members? 

19 Ms. Anderson, go ahead. 

20 COUNCILMEMBER ANDERSON: First, what's the timeframe 

21 that we're up against on this? 

22 CHAIR MATEO: We have no 

23 COUNCILMEMBER ANDERSON: Oh, Ms. Lovell? 

24 CHAIR MATEO: Ms. Lovell? 

25 MS. LOVELL: Well, actually, I'm a little concerned 
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1 that so much time has already gone by, although 

2 it's not for lack of effort on my part or on 

3 Mr. Hall's part. 

4 As you know, Superferry is scheduled at 

5 least to start on -- service here on July 1st, 

6 unless there is some last minute changes that 

7 I'm not aware of, and we're now at the end of 

8 February, so time is -- time is pretty short. 

9 COUNCILMEMBER ANDERSON: I'm asking if the judge has 

10 given you a deadline to enter into some kind of 

11 negotiation or mediation? 

12 MS. LOVELL: No. He has not given us any deadline 

13 whatsoever; it's just that the situation is kind 

14 of self limiting, if you will. 

15 COUNCILMEMBER ANDERSON: Right. And so it sounds to 

16 me like what we heard is that the judge is -- is 

17 mandating that the parties get together and try 

18 to reach a settlement; is that correct? 

19 MS. LOVELL: No, I wouldn't say mandating. He 

20 

21 

22 

23 

24 

25 

strongly urged us to do that, and I think it was 

an excellent suggestion. And both Mr. Hall and 

I have done our best to try to initiate those 

talks. 

The Department of Transportation, I 

think, has been a little bit slow in responding 
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1 to some of our attempts to sit down with them, 

2 but they have, I must say, made some effort. 

3 They did come over last week, along with a 

4 number of other people, to try to sit down and 

5 discuss. 

6 And one of the, I guess, structural 

7 problems I'm having is that, first of all, if 

8 this body wants to enter into settlement, it 

9 needs to give me some guidance as to what the 

10 parameters would be. If you don't want to enter 

11 into any settlement but would prefer a different 

12 course of action, I need to know that. And if 

l3 there is to be a settlement, it's a little 

14 awkward, just given that we have this Council 

15 with so many Members. And if that's the way you 

16 want to go, I would suggest forming a Committee. 

17 COUNCILMEMBER ANDERSON: So ... 

18 MS. LOVELL: I will also say that I tried to get this 

19 matter on the agenda earlier and just was not 

20 able to get on your agenda because you have so 

21 much other work that you have to do. 

22 COUNCILMEMBER fu~DERSON: So there is no deadline as 

23 

24 

25 

far as the judge saying "The next court hearing 

on this will be, you know, April 15th and I want 

some kind of attempt at, at least negotiating a 
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1 settlement prior to that?" 

2 MS. LOVELL: No, there was ... 

3 COUNCILMEMBER fu"DERSON: There are no court hearing 

4 dates set? 

5 MS. LOVELL: There are no court hearing dates set, 

6 whatsoever. 

7 COUNCILMEMBER ANDERSON: But, I mean since they're 

8 going to start July 1st, isn't there some kind 

9 of, you know, de facto deadline that the court 

10 has to hear this case before they start 

11 operating? 

12 MS. LOVELL: Not really. 

13 COUNCILMEMBER ANDERSON: Not really. 

14 Okay. So then my other question is so 

15 there is no deadline imposed on us, as far as I 

16 can ascertain, Mr. Chair. 

17 The next question would be, the lawsuit 

18 seeks an Environmental Impact Statement for 

19 Kahului Harbor improvements. I find it hard to 

20 see how we can negotiate a settlement on that. 

21 Either they do the Environmental Impact 

22 Statement or they don't. We can't negotiate 

23 half an Environmental Impact Statement or just 

24 do it on this portion, because that's already 

25 directed by law. 
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1 So I'm trying to see the value in having 

2 any kind of negotiation when the -- the purpose 

3 of the lawsuit and what we want to see happen 

4 is, you know, comprehensive EnvirorHental Impact 

5 Statement on Harbor improvements including those 

6 improvements for the Superferry. 

7 So Ms. Lovell, could you co~~ent on 

8 that, what other possible scenario there could 

9 be in -- in negotiating some kind of settlement? 

10 MS. LOVELL: Well, again, if we're going to get into 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

specific things that we might consider and offer 

as a matter of legal strategies, I would prefer 

to do that in an Executive Session. 

But generally speaking, one of the 

possibilities would be to take all of the 

improvements that have already taken place 

and most of the improvements that are covered by 

the lawsuit have already been concluded or are 

pretty close to finished. The building of the 

bridge, for example. 

So one possibility is to reach an 

agreement whereby the Environment -- a 

full-fledged Environmental Impact Statement 

would be done for the entire comprehensive 

Harbor Plan, including addressing the impacts 
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1 from the Superferry and from these most recent 

2 improvements that were made. &~other--

3 COUNCILMEMBER ANDERSON: Wait a minuLe. Wait a 

4 minute, Ms. Lovell. Isn't that what the lawsuit 

5 is requesting right now? 

6 MS. LOVELL: The lawsuit right now is requesting an 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Envirorwental Impact Statement on only very 

specific Harbor improvements that were, as I 

recall, four in nlli~er. They were not limited 

to or even directly directed at the Superferry, 

although they are all Harbor improvements that 

we believe were undertaken to accommodate the 

Superferry. 

Since the time that the lawsuit was 

filed, there have been some other -- there have 

been some other developments. For example, 

there was an acquisition from A&B of certain 

property. And that acquisition went through 

without very much comment because there was a 

promise from the DOT that really nothing would 

happen with that property, and that if something 

further happened with that property, that there 

would be appropriate environmental review. 

Now, however, it appears that that 

specific property is going to be used as part of 
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1 the staging area or the parking area or the 

2 place where cars and people will congregate to 

3 get on the Superferry. 

4 COUNCILMEMBER ANDERSON: Is that property that you're 

5 mentioning near the old Kahului Railroad 

6 Building? 

7 MS. LOVELL: Yes. 

8 COUNCILMEMBER ANDERSON: fu~d so does that mean that 

9 they're - yeah, it is historic. Does that mean 

10 that they are no longer using Puunene -- Puunene 

11 Avenue from -- from Kaahumanu Avenue to the 

12 shore line as their ingress and egress? 

13 MS. LOVELL: Well, what we have asked for 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

specifically from DOT is more information about 

exactly where the ingress and egress will be, 

and exactly how the traffic controls will work. 

This is ... 

I sent a list of certain things that 

wasn't the entire universe of what we wanted, 

but things that I knew that were of interest to 

the Council to DOT several weeks ago. And they 

included exactly how are cars and people going 

to get in, how are they going to get out, how 

will pedestrian safety be addressed, how will 

cargo and automobiles be separated from 
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1 pedestrians, will there need to be any change in 

2 the traffic signalization, and, if so, when and 

3 how is that going to occur, are the traffic 

4 storage lanes that are in place in that area 

5 adequate or will they have to be made larger, 

6 will left-hand turns be allowed? 

7 I mean we had kind of a long laundry 

8 list of -- of very specific questions that we 

9 thought DOT ought to address, especially since 

10 this is going to be happening in July, July 1st. 

11 COUNCILMEMBER ANDERSON: Could you provide that list 

12 for this Committee? 

13 MS. LOVELL: Sure. 

14 COUNCILMEMBER ANDERSON: I think that would be 

15 helpful, especially with new Members, to see 

16 where your concerns are. 

17 MS. LOVELL: Right. 

18 COUNCILMEMBER ANDERSON: I'm very concerned that 

19 Puunene Avenue I mean you've got ingress and 

20 egress to Bank of -- First Hawaiian Bank. 

You've got a driveway entrance to the Hideaway. 

22 I don't know how that little stretch of road can 

23 take another ingress and egress even legally. 

24 MS. LOVELL: Right. And just -- just to let you 

25 know, some of these -- well, all of these 

RALPH ROSENBERG COURT REPORTERS, INC. 
Ofc: (808) 524-2090 Fax: (808) 524-2596 



POL 2/27/07 141 

1 questions that I addressed, I addressed to DOT, 

2 you know, as part of what I understood to be 

3 preliminary settlement discussions, and so I 

4 would -- I would be happy to go over those with 

5 you in some detail in an Executive Session. But 

6 I don't think that would be appropriate for 

7 public session, just because these questions did 

8 come up in the context of my attempt to get some 

9 settlement talks going, and they were labeled as 

10 such. 

11 COUNCILMEMBER ANDERSON: I see. And no response? 

12 MS. LOVELL: We've -- we've had some response, but 

13 we've not had a detailed response from from 

14 DOT. We received from DOT a disc that was 

15 provided by the Superferry, which is about their 

16 sort of operational plans, and I have to admit 

17 that I have not been through everything that's 

18 on that CD, but so far, I haven't really seen 

19 anything new on it. I haven't seen any changes, 

20 really, in what was proposed before. 

21 COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. 

22 CHAIR ~ATEO: Thank you, Ms. Anderson. 

23 Mr. Hokama? 

24 VICE-CHAIR HOKAMA: Chairman, I would ask that the 

25 Committee really consider Executive Session for 
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1 the -- for strategy. And I say this just 

2 returning from Oahu, spending some time with our 

3 State Legislators at the State Capitol yesterday 

4 afternoon, and certain things I will state 

5 now and some things I believe will be more 

6 appropriate in Executive Session, Mr. Chairman. 

7 One thing I can tell you that this --

8 that Corporation Counsel has referred to, I have 

9 a disc. I think we're sharing the same disc. 

10 MS. LOVELL: No, we have two. 

11 VICE-CHAIR HOKAMA: We have two discs. Okay. And I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

can tell you it's about -- if printed out, it 

would be at least the size or a little bit more 

than this Maui County Code book, but obviously, 

Members, it's already in the public that 

Superferry has acknowledged, through our 

concerns and from various parts of our 

cowmunity, that the staging time and boarding 

time is insufficient from what they have been 

schedulely announcing for the longest time, and 

now they've agreed, it cannot be done. So 

they've made changes; isn't that correct, 

publicly through the media. They said, "We are 

going to make changes." 

So obviously we brought up very valid 
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1 points, Mr. Chairman, through our participation 

2 in this process. I can also tell you that 

3 currently, because of the July 1st deadline, 

4 Members of this year, 2007, Young Brothers has 

5 gone and started the demolition of their sheds, 

6 which is now impacting our people that requires 

7 consolidation, deconsolidation and inspection of 

8 goods to and from this Island. 

9 And so State Agriculture working, again, 

10 with Mr. Fukunaga, who is still the Acting 

11 Director, and I am trying to assist the best I 

12 can with the Farmers Bureau, Farmers Exchange, 

13 the ability now to have no place at the Harbor 

14 to do these three important things: 

15 consolidation, deconsolidation, inspect -- and 

16 inspection. 

17 We've got farmers, Members, with 

18 products in the ground ready to be harvested, 

19 need to be inspected and shipped to market. 

20 What are we going to say, especially with Young 

21 Brothers' proposed 20-plus percent increase in 

22 fees for shipment? And that's all public 

23 information. That's why I'm speaking about it 

24 in this session -- open session. 

25 I think it's important for this Council 
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1 through this Committee this afternoon to listen 

2 to specific strategy options for us to consider 

3 because I would assume, if we were the State, 

4 would dilly-dally to July 1st, because their 

attitude is it's still a slam dunk. 

6 They greased this from Washington, D.C. 

7 all the way to the State of Hawaii and Maui 

8 County, Maui County and home rule advocates, we 

9 have an issue that our people feel needs to be 

10 addressed. fu,d I think we are still taking the 

11 appropriate and right format to deal with it. 

12 And that would be more than likely a judicial 

13 remedy, unless the State House -- not the 

14 Senate, the State House will agree with the 

15 Senate and this Council that the need of the EIS 

16 should be done through legislative requirements. 

17 So I just share these statements, 

18 because it is critical for us to show the Court 

19 we are ready to go forward, as well as the other 

20 options besides settlement. And I think it's 

21 important to hear what those options, besides 

22 settlement, are before you, because I have my 

23 own opinion but, you know, we're going to make 

24 this as a body. And I think that discussion 

25 needs to be in Executive Session, Mr. Chairman. 
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1 Thank you. 

2 CHAIR MATEO: Thank you, Mr. Hokama. 

3 Members, additional questions? 

4 If there is no questions, then we do 

5 have a request to convene an Executive Meeting. 

6 The Chair will entertain a meeting to convene 

7 in Executive Meeting for Committee Item 

8 Policy 19 --

9 COL~CILMEMBER VICTORINO: So moved. 

10 CHAIR MATEO: -- pursuant to Subsection 92-5A4 of the 

11 Hawaii Revised Statutes to consult with legal 

12 counsel on questions and issues pertaining to 

13 the powers, duties, privileges, immunities and 

14 liabilities of the County, the Council and the 

15 Committee. 

16 COUNCILMEMBER VICTORINO: So moved. 

17 COUNCILMEMBER MOLINA: Second. 

18 CP~IR MATEO: It's been moved by Mr. Victorino, 

19 second by Mr. Molina. 

20 Members, discussion? 

21 Calling for the question, all those in 

22 favor, signify by saying aye. 

23 COUNCIL MEMBERS: Aye. 

24 CHAIR MATEO: Opposed? 

25 Thank you very much. 
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VOTE: AYES: 

NOES: 

Councilmernbers Anderson, Baisa, Johnson, 
Medeiros, Molina, Pontanilla, Victorino, 
Vice-Chair Hokama, and Chair Mateo. 

None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

7 MOTION CARRIED. 

8 

9 

ACTION: RECESS Open Session and CONVENE Executive 
Session. 

10 CHAIR MATEO: Members, we will take a few minutes to 

11 secure the Chamber. We ask you to -- not to 

12 venture too far away. We will -- we will go 

13 into Executive Session in five minutes. 

14 This Policy Committee meeting stands in 

15 recess. (Gavel). 

16 RECESS: 4:33 p.m. 

17 RECONVENE: 6:21 p.m. 

18 CHAIR MATEO: (Gavel.) The Policy Co~~ittee meeting 

19 for February 27, 2007 will reconvene. 

20 Members, based on legal advice that 

21 we've received, the Chair would like to work 

22 with Corporation Counsel to have a resolution 

23 prepared for consideration of the full Council. 

24 This will be taken up the Council meeting of 

25 March 16th, 2007. 

RALPH ROSENBERG COURT REPORTERS, INC. 
Ofc: (BOB) 524-2090 Fax: (BOB) 524-2596 

146 



POL 2/27/07 147 

1 And with that being said, Members, the 

2 Chair's intention is the defer this item. 

3 COUNCIL MEMBERS: No objections. 

4 COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: JJ) 

5 

6 

ACTION: AUTHORIZE proposed resolution be drafted as 
discussed in Executive Session and DEFER 
pending further discussion. 

7 CHAIR MATEO: Thank you very much. 

8 Members, this is the last item we'll be 

9 addressing today. We will be recessing this 

10 meeting to Thursday, March 1st, 2007, 10:00 a.m. 

11 in this chamber. 

12 Meeting stands in recess. (Gavel. ) 

13 RECESS: 6:22 p.m. 

14 

15 --000-

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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